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SECOND SUBSTI TUTE SENATE BI LL 6578

Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2010 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Swecker,
Jacobsen, Kastama, Pflug, Becker, and Fraser)

READ FI RST TI ME 03/ 08/ 10.

AN ACT Relating to the creation of optional nultiagency permtting
teans; anmending RCW 43.42. 005 and 43.42.070; reenacting and anendi ng
RCW 43. 84. 092 and 43. 131. 402; addi ng new sections to chapter 43.42 RCW
and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.42.005 and 2009 ¢ 97 s 1 are each anended to read
as follows:

(1) The legislature finds that: The health and safety of its
citizens and environnent are of vital interest to the state's long-term
quality of life; Washington state is a national |eader in protecting
its environment; and Washi ngton state has a vi brant and di verse econony
that is dependent on the state maintaining high environnental
standards. Further, the legislature finds that a conpl ex and conf usi ng
network of environnental and | and use | aws and busi ness regul ati ons can
create obstacles to sustainable growth

It is the intent of the legislature to pronote accountability,
tineliness, and predictability for «citizens, business, and state,
federal, and local permtting agencies, and to provide information and
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assi stance on the regul atory process through the creation of the office
of regul atory assistance in the governor's office.

(2) The office of regulatory assistance is created to work to
continually inprove the function of environmental and business
regul atory processes by identifying conflicts and overlap in the
state's rules, statutes, and operational practices; the office is to
provi de project proponents and busi ness owners with active assistance
for all permtting, licensing, and other regul atory procedures required
for conpletion of specific projects; and the office is to ensure that
citizens, businesses, and | ocal governnents have access to, and clear
i nformati on regardi ng, regul atory processes for permtting and business
regul ation, including state rules, permt and |icense requirenents, and
agency rul e- maki ng processes.

(3) The legislature declares that the purpose of this chapter is to
provide direction ((and)), practical resources, and_a_range_ of
innovative_ and_optional service_ delivery options for inproving the
regul atory process and for providing assistance through the regulatory
process((es)) on individual projects in furtherance of the state's
goal s of governnmental transparency and accountability.

(4) The legislature intends that establishing an office of
regul atory assistance will provide these services w thout abrogating or
limting the authority of any agency to make decisions on permts,
licenses, regulatory requirenents, or agency rule making. The
| egislature further intends that the office of regulatory assistance
shall have authority to provide services but shall not have any
authority to make deci sions on permts.

NEW SECTION. Sec. 2. A new section is added to chapter 43.42 RCW
to read as foll ows:

(1) The Ilegislature finds that the state of Wshington has
i npl enented a nunber of successful nmeasures to streanline, coordinate,
and consolidate the multiparty, multijurisdictional permtting and
regul atory decision-making process. The office of regul atory
assi stance was devel oped and i npl enented at a tine when the state faced
a crisis in its economc conpetitiveness. The nultiagency permtting
team for transportation was devel oped and inplenented at a tinme when
the state's transportation system faced a crisis in public confidence
concerning transportation project delivery. The legislature further
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finds that the state of Wshington is now facing an economc and
financial <crisis that requires imrediate action to spur econonc
devel opment and the creation of jobs without sacrificing the quality of
the state's environnent.

(2) The legislature intends to:

(a) Draw fromand extend the benefits of proven permt streaniining
solutions to future project proponents and aid the state's recovery by
authorizing optional nultiagency permtting teans nodeled after the
mul ti agency permtting team developed and inplenented for state
transportation projects. It is the purpose of this act to provide
willing permt applicants and project proponents wth permt
coordi nation and integrated regul atory decision-nmaking services on a
cost-rei nbursed basis; and

(b) Phase-in a revenue-neutral permt streamining approach to
expedite permt and regul atory decision making while ensuring a high
| evel of environnental protection.

NEW SECTION. Sec. 3. A new section is added to chapter 43.42 RCW
to read as foll ows:

(1)(a) The office of regulatory assistance is authorized to devel op
and advertise the availability of optional nultiagency permtting teans
to provide coordinated permtting and integrated regul atory decision
maki ng starting in the Puget Sound basin.

(b) New expenses associated with operating the optional nmultiagency
permtting teanms nust be recovered by the office of regulatory
assistance using existing state cost-reinbursenent and interagency
cost-sharing authorities as applicable. The cost-reinbursenent process
is subject to the requirenments and limtations set forth in RCW
43.42.070. Initial admnistrative costs and other costs that may not
be recoverable through cost-rei nbursenent or cost-sharing nechanisns
may be covered by funds from the nmultiagency permtting team account
created in section 5 of this act.

(c) The director of the office of regulatory assistance nust
solicit donations and such other funds as the director deens
appropriate from public and private sources for the purposes of
covering the initial adm nistrative costs and other costs associ ated
W th operation of optional nultiagency permtting teans which are not

p. 3 2SSB 6578. SL
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recoverabl e t hrough cost-rei nbursenent or cost-sharing nechani sns. Al
such solicited funds nust be placed in the nmultiagency permtting team
account created in section 5 of this act.

(2) Optional multiagency permtting teans nust be:

(a) Mobile, capable of traveling or working together as teans,
initially throughout the Puget Sound basi n;

(b) Located initially in central Puget Sound;

(c) Staffed by appropriate senior-level permtting and regul atory
deci si on- maki ng personnel representing the Washi ngton state departnents
of ecology, fish and wldlife, and natural resources and having
expertise in regulatory issues relating to the project; and

(d) Managed by the office of regulatory assistance through a team
| eader responsible for:

(1) Managing or nonitoring team activities to ensure the
cost -rei nbursenent schedul e and agreenent is foll owed;

(1) Developing and nmaintaining partnerships and working
relationships with local, state, tribal, and federal organizations not
core to the optional nultiagency permtting teans that can be called
upon to join the teamon a project-by-project basis;

(1i1) Developing, defining, and providing a set of coordinated
permtting and integrated decision-making services consistent wth
those set forth in subsection (3) of this section;

(iv) Devel oping and executing funding agreenents with applicants,
proj ect proponents, regulatory agencies, and others as necessary to
ensure the financial viability of the optional multiagency permtting
t eans;

(v) Measuring and regularly reporting on team perfornmance, results
and outcones achi eved, including inproved: Permtting predictability,
i nteragency early project coordination, interagency accessibility,
i nteragency relationships, project delivery, and environnental results,
i ncluding the avoidance or prevention of environnmental harm and the
effectiveness of mtigation;

(vi) Conducting outreach, marketing, and advertising of team
services and teamavailability, focusing initially on projects such as
| arge-scale public, private, and port devel opnment projects with conpl ex
aquatics, wetland, or other environnmental inpacts; environnental
cl eanup, restoration, and enhancenment projects; aquacul ture projects;
and energy, power generation, and utility projects;

2SSB 6578. SL p. 4



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdNMNPEPEPPRPPRPPRPERPRPRPRPERPERPR
0O N Ol W NPEFP O OOWwuNOD O P WNEPEOOOOOWwWNO O~ owDNDE.Oo

(vii) Inplenmenting i ssue and di spute resol ution protocols;

(viii) I ncorporating and wusing virtual tools for onl i ne
col | aboration to support permtting and regulatory coordination and
expedi ted deci si on maki ng; and

(1x) Extending and subsequently inplenenting the optional
mul tiagency permtting team approach to other significant geographic
regions of the state.

(3) The optional multiagency permtting teans nust at a m ninmum
work with the office of regulatory assistance to provide the foll ow ng
core services:

(a) Project scoping, as set forth in RCWA43.42.050 (1) through (4),
to help applicants identify applicable permts and regulatory
approval s;

(b) A preapplication coordination service, which may be conbined
with project scoping, to help applicants understand applicable
requirenents and plan out with the assistance of the regulatory
agencies an optimally sequenced permtting and regulatory decision-
maki ng strategy and approach for the overall project;

(c) Fully coordinated project reviewas set forth in RCW43. 42. 060
to set schedules and agreed-upon tine frames for the applicant and
regul atory decision makers consistent with statutory requirenents and
with regard to avail abl e agency resources and to track, nonitor, and
report progress made in neeting those schedules and tine franes;

(d) Mtigation coordination to help applicants and regul atory
agenci es col |l aborate on and inplenment mtigation obligations within a
wat ershed context so superior environnental results can be achieved
when i npacts cannot be avoided or further mnimzed.

(4) Local and federal permtting and regul atory personnel shoul d be
i ncorporated into the optional nultiagency permtting teans whenever
possi ble and at | east on a project-by-project basis. Mneys recouped
through state cost-reinbursenent and interagency cost-sharing
authorities, or as otherwise solicited for deposit into the nultiagency
permtting team account created in section 5 of this act, may al so be
used to cover |ocal and federal participation.

(5) The optional nultiagency permtting teans will provide services
for conplex projects requiring nultiple permts and regulatory
approval s and having multiple points of regulatory jurisdiction. The
optional multiagency permtting teans are not intended to support state
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transportation projects capable of being serviced by nultiagency
permtting teans specifically established for state transportation
projects. Use of the optional nultiagency permtting teans for a fully
coordinated permt process nust be allowed unless the office of
regul atory assistance notifies a project proponent in witing of other
means of effective and efficient project review that are avail able and
are recomrended.

Sec. 4. RCW43.42.070 and 2009 ¢ 97 s 7 are each anended to read
as follows:

(1) The office may enter into cost-reinbursenent agreenents with a
proj ect proponent to recover fromthe project proponent the reasonable
costs incurred by the office in carrying out the provisions of RCW
43. 42. 050, 43.42.060, and sections 2 and 3 of this act. The agreenent
((shalt)) nust include the permt agencies that are participating in
the cost-rei mbursenment project and carrying out permt processing tasks
referenced in the agreenent.

(2) The office ((shalh)) nust maintain policies or guidelines for
coordi nating cost-rei nbursenent agreenments with participating agenci es,
proj ect proponents, and outside independent consultants. Policies or
gui delines nust ensure that, in devel oping cost-reinbursenent
agreenents, conflicts of interest are elimnated. Contracts wth
i ndependent consultants hired by the office under this section nust be
based on conpetitive bids that are awarded for each agreenent froma
prequalified consultant roster.

(3) For fully coordinated permt processes, the office ((shaH))
nust coordinate the negotiation of all cost-reinbursenent agreenents
execut ed under RCW 43. 21A. 690, 43.30.490, 43.70.630, 43.300.080, and
70. 94. 085. The office, project proponent, and the permt agencies
((shalt)) nust be sighatories to the agreenent or agreenents. Each
permt agency ((shal+)) nust nmanage performance of its portion of the
agreenent. Independent consultants hired under a cost-reinbursenent
agreenment shall report directly tothe hiring office or permt agency.
Any cost-rei nbursenent agreenent nust require that final decisions are
made by the permt agency and not by a hired consultant.

(4) For a fully coordinated project using cost reinbursenent, the
of fice and participating permt agencies ((shatt)) nust include a cost-
rei nbursenent work plan, including deliverables and schedules for

2SSB 6578. SL p. 6
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i nvoi cing and rei nbursenent in the fully coordi nated project work pl an
described in RCW 43.42.060. Upon request, the office ((shath)) nust
verify that the agencies have nmet the obligations contained in the
cost-rei nbursenent work plan and agreenent. The cost-rei nbursenent
agreenent ((shab)) nust identify the tasks of each agency and the
maxi mum costs for work conducted under the agreenent. The agreenent
must include a schedul e that states:

(a) The estimated nunber of weeks for initial reviewof the permt
application for conparabl e projects;

(b) The antici pated nunber of revision cycles;

(c) The estimated nunber of weeks for review of subsequent revision
subm ttals;

(d) The estimated nunber of bill abl e hours of enpl oyee tine;

(e) The rate per hour; and

(f) A process for revision of the agreenent if necessary.

(5) If a permt agency or the project proponent foresees, at any
time, that it will be unable to neet its obligations under the cost-
rei nbursenent agreenent and fully coordinated project work plan, it
((shalkt)) nust notify the office and state the reasons, along wth
proposals for resolving the problens and potentially anending the
tinelines. The office ((shalt)) nust notify the participating permt
agenci es and the project proponent and, upon agreenent of all parties,
adj ust the schedule, or, if necessary, coordinate revision of the cost-
rei nbursenent agreenent and fully coordi nated project work pl an

NEW SECTION. Sec. 5. A new section is added to chapter 43.42 RCW
to read as foll ows:
The nultiagency permtting team account is created in the state

treasury. All receipts fromsolicitations authorized in section 3 of
this act nust be deposited into the account. Mneys in the account may
be spent only after appropriation. Expenditures fromthe account may
be used only for <covering the initial admnistrative costs of
mul tiagency permtting teans and such other costs associated with the
teans as may arise that are not recoverabl e through cost-rei nbursenent
or cost-sharing nmechani sns.

Sec. 6. RCW 43.84.092 and 2009 ¢ 479 s 31, 2009 c 472 s 5, and
2009 c 451 s 8 are each reenacted and anended to read as foll ows:

p. 7 2SSB 6578. SL
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(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenment
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

The foll ow ng accounts and funds shall receive their proportionate
share of earnings based upon each account's and fund's average daily
bal ance for the period: The aeronautics account, the aircraft search
and rescue account, the budget stabilization account, the capitol
bui | ding construction account, the Cedar Ri ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educati onal , penal and reformatory
institutions account, the cleanup settlenent account, the Colunbia

2SSB 6578. SL p. 8
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river basin water supply developnent account, the comon school

construction fund, the county arterial preservation account, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of |icensing services
account, the department of retirenment systens expense account, the
devel opnental disabilities community trust account, the drinking water
assi stance account, the drinking water assistance admnistrative
account, the drinking water assistance repaynent account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the education |egacy trust account, the election
account, the energy freedom account, the energy recovery act account,

the essential rail assistance account, The Evergreen State College
capital projects account, the federal forest revolving account, the
ferry bond retirenment fund, the freight congestion relief account, the
freight nobility investnment account, the freight nobility multinoda

account, the grade crossing protective fund, the public health services
account, the health system capacity account, the personal health
servi ces account, the high capacity transportation account, the state
hi gher education construction account, the higher educati on
construction account, the highway bond retirenment fund, the highway
infrastructure account, the highway safety account, the high occupancy
toll lanes operations account, the industrial insurance prem umrefund
account, the judges' retirenent account, the judicial retirenent
adm ni strative account, the judicial retirenment principal account, the
| ocal | easehold excise tax account, the local real estate excise tax
account, the |local sales and use tax account, the nedical aid account,
the nmobile hone park relocation fund, the notor vehicle fund, the
nmot orcycl e safety education account, the nultiagency permtting team
account, the nultinodal transportation account, the nmunicipal crimnal

justice assistance account, the nunici pal sales and use tax
equal i zati on account, the natural resources deposit account, the oyster
reserve | and account, the pension funding stabilization account, the
per petual surveillance and mai ntenance account, the public enpl oyees’

retirement system plan 1 account, the public enployees' retirenent
system conbined plan 2 and plan 3 account, the public facilities
construction | oan revol ving account beginning July 1, 2004, the public

p. 9 2SSB 6578. SL
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heal t h suppl enental account, the public transportation systens account,
the public works assistance account, the Puget Sound capital
construction account, the Puget Sound ferry operations account, the
Puyal lup tribal settlenent account, the real estate appraiser
conm ssion account, the recreational vehicle account, the regional
mobi ity grant program account, the resource nmnagenent cost account,

the rural arterial trust account, the rural Washington | oan fund, the
site closure account, the small city pavenent and sidewal k account, the
special category C account, the special wldlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve
account, the state investnent board expense account, the state
i nvestnment board comm ngled trust fund accounts, the state patrol
hi ghway account, the state route nunber 520 corridor account, the
suppl enent al pension account, the Taconma Narrows toll bridge account,

the teachers' retirement system plan 1 account, the teachers’
retirement system conbined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlenent account, the
transportation 2003 account (nickel account), the transportation
equi pnent fund, the transportation fund, the transportation i nprovenent
account, the transportation inprovenent board bond retirenent account,
the transportation infrastructure account, the transportation
partnership account, the traumatic brain injury account, the tuition
recovery trust fund, the University of Washi ngton bond retirenent fund,
the University of Washi ngton buil di ng account, the urban arterial trust
account, the volunteer firefighters' and reserve officers' relief and
pension principal fund, the volunteer firefighters' and reserve
officers' adm nistrative fund, the Washington fruit express account,
t he Washington judicial retirenment system account, the Washington | aw
enforcement officers' and firefighters' system plan 1 retirenent
account, the Washington |aw enforcenent officers' and firefighters'
system plan 2 retirenent account, the Wshington public safety
enpl oyees' plan 2 retirenent account, the Washi ngt on school enpl oyees

retirenment system conbined plan 2 and 3 account, the WAshington state
heal th i nsurance pool account, the WAshington state patrol retirenent
account, the Wshington State University building account, the
Washi ngton State University bond retirenent fund, the water pollution
control revolving fund, and the Western Washi ngton University capital

projects account. Earnings derived from investing balances of the

2SSB 6578. SL p. 10
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agricultural permanent fund, the normal school permanent fund, the
per mnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4) shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW43. 08. 190.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

Sec. 7. RCWA43.131.402 and 2009 c 421 s 10 are each reenacted and
anmended to read as foll ows:
The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repeal ed, effective June 30, 2012:
(1) RCW43.42.005 and 2009 ¢ 97 s 1, 2007 ¢ 94 s 1, 2003 ¢ 71 s 1,
& 2002 c¢ 153 s 1;
(2) RCW43.42.010 and 2007 ¢ 231 s 5, 2003 ¢ 71 s 2, & 2002 c 153
§ 2,
(3) RCWA43.42.020 and 2002 ¢ 153 s 3;
(4) RCWA43.42.030 and 2003 ¢ 71 s 3 & 2002 c 153 s 4;
(5 RCWA43.42.040 and 2003 ¢ 71 s 4 & 2002 ¢ 153 s 5;
c
c

(6) RCWA43.42.050 and 2002 ¢ 153 s 6;

(7) RCW43.42.060 and 2009 ¢ 421 s 8 & 2002 ¢ 153 s 7;

(8) RCW43.42.070 and 2009 ¢ 97 s 7, 2007 ¢ 94 s 8, 2003 ¢c 70 s 7,
& 2002 ¢ 153 s 8;

(9) ((RCW43.42. 905 and 2002 ¢ 153 s 10:;

£26))) RCW43.42.900 and 2002 ¢ 153 s 11; and

((2)) (10) RCW43.42.901 and 2002 ¢ 153 s 12.

NEW SECTION. Sec. 8. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate March 8, 2010.

Passed by the House March 10, 2010.

Approved by the Governor March 22, 2010.

Filed in Ofice of Secretary of State March 22, 2010.
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